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Summary of objections to proposals for use of the President’s Fund 

published by DOJ on 29 November 2013 

 

The regulations proposed for use of the President’s Fund published by the DOJ 

on 29 November 2013, if implemented, will constitute a mis-use of funds which 

were dedicated to provide reparation and rehabilitation to those who suffered 

from gross human rights violations.  The new regulations proposed on 29 Nov 

2013 do not meet the original intent and commitments of both individual 

reparations and community rehabilitation envisaged in the TRC ACT of 1996, 

and violate agreements by our society as a whole  to provide redress for 

survivors and victims (the stated beneficiaries of the Presidents Fund). 

 

The DOJ’s proposals would violate commitments to victims and survivors of the 

struggle in a number of ways: 

 

1. The funds (R1,13 billion) remain in the President’s Fund because the DOJ has 

failed to meet the Fund’s original purpose of “the granting of reparation to, 

and the rehabilitation and restoration of the human and civil dignity of victims 

of violations of human rights”.  This failure has occurred on several fronts: 

 

a. The President and Parliament did not pay out to identified victims the full 

amounts recommended by the TRC. 

 

b. Many victims and survivors did not testify before the TRC, for various 

reasons; including those who were too traumatised to testify, lost case 

files, lack of access to the process or information, belief that their case was 

part of a joint submission, etc.  (The TRC granted reparations to some 16 

000 cases; Khulumani’s records hold some 85 000 cases; see appendix A 

on Khulumani records of violations which did not go before the TRC). 

 

c. The President’s Fund paid out individual reparations only to those who 

testified before the TRC, and were recognised by the TRC as victims. As 

the government announced this as a limitation on paying reparations 

after the TRC closed for statements from victims, those who had not 

testified were thus unfairly excluded from reparations. (see appendix B 

on DOJ statements regarding this decision). 

 

2. The President’s Fund was expected to fund community rehabilitation as well 

as individual reparations.  “Community rehabilitation” was commonly 

envisaged as providing medical, educational, commemorative/heritage, and 

socio-economic support to groups and communities who had suffered 

violations.  

 

Organisations representing victims, survivors, and struggle veterans, have 

over the years put forward numerous proposals to address specific needs of 

both individuals and community/ groups, including meeting on-going 

medical care, psycho-social trauma counseling, skills and training programs, 



and education and support for children and grandchildren whose parents 

were victimized by violations, and unable to provide these.   

The TRC itself described “community rehabilitation”:   

 

[“Community rehabilition”] refers to entire communities that presently suffer the 

adverse effects of post-traumatic stress disorder as expressed by a wide range of 

deponents to the TRC.  The commission has therefore recommended that the 

rehabilitation programmes be established both at community and national levels.  

The recommendation is that rehabilitation programmes should form part of a 

general initiative to transform the way in which services are provided in South 

Africa.  Such programmes can also promote reconciliation within community.  A 

number of possible rehabilitation programmes have been identified with reference 

to the needs expressed by deponents in their statements. 

 

However the President’s Fund has not given out funds for such purposes, 

despite repeated efforts of stakeholders and survivors’ organisations to 

define and promote such programs. (see appendix C on various proposals 

put forward for such processes). 

 

 

3. The 2013 proposed regulations envisage funding “community development 

projects”  as a way of taking forward “community rehabilitation”.  This is 

problematic in a number of ways:  

 

a. The proposed projects make no efforts to restore or repair victims and 

survivors of apartheid human rights violations, but rather subsumes 

their needs within the broader issues facing every community that has 

been disinherited by apartheid.  DOJ officials have commented that they 

see 52 million people as potential beneficiaries of funds for “community 

rehabilitation”, which suggests that they see these funds as providing 

redress for poverty and disinheritance caused by apartheid in general, 

rather than repair for those who sustained specific damage from acts of 

violation and abuse.     

 

b. The DoJ  has presented no criteria to define why specific communities 

are selected to benefit from “community rehabilitation” funds.  (KSG has 

placed a POIA request for information on both the names of communities 

to benefit, and the criteria for their choice; there has been no response.) 

 

c. There money dispersed through the proposals is expected to support 

general community development.  Proposed regulations would fund 

clinics, schools, community centres and insfrastructure which the 

government is already committed to building for all communities.  Thus, 

proposed projects would substitute for on-going government 

development work, rather than provide additional and directed support 

for traumatised communities in addition to what government should 

ordinarily provide.   

 



d. These projects do not target the specific difficulties and needs that trap 

survivors and victims of human rights violations in poverty, 

marginalization and incapacity; nor do they provide measures to ensure 

victims and survivors participate in jobs and income generated by the 

community construction projects undertaken as “rehabilitation”.  Rather, 

the projects will most likely give further opportunities for those already 

positioned to benefit from our new society, notably those able to tender 

for construction work from the designated agent (the IDT).   

 

e. The proposals assign as the Agency for implementation the IDT, which is 

expected to present a “plan for a community consultation process” which 

then must be signed off by the minister.  The regulations do not specify 

that this process must be acceptable to the communities in questions, or 

to stakeholders such as victims themselves; nor does it specify that 

“community consultation” must actually be implemented before projects 

are designed or in place. 

 

 

4. Procedural objections:   

 

a. The new regulations have been produced by the DOJ without apparent 

consultation with the stakeholders, specifically with groups working 

with and representing victims and survivors, struggle veterans, and 

others who are the original beneficiaries of the President’s Fund.  

Instead, the proposals were gazetted as a complete plan at the end of 

November, 2013; stakeholders have been given until 31 January 2014 

to submit (in writing, through fax or mail) objections.  There is no 

consultative process engaging stakeholders, or any indication of how 

comments or objections will be processed.  Moreover, the period of 2 

months covers the Christmas vacation and incidentally the period 

around Madiba’s death, leaving minimal time for organisations to 

consult constituencies and formulate coherent responses. 

 

b. The new regulations designate the IDT as the Agency that will develop 

and administer all envisaged projects, subject to “signing off” on a 

community consultation plan by the DOJ.  There has been no process 

to discuss whether the IDT is an appropriate or competent agency to 

manage this process; again,  stakeholders have had no input around 

the selection of the Agency.  Serious concerns about the IDT’s capacity 

to establish and manage projects requiring community participation 

have been raised by the sector. 

 

 

 

 


